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PATENT 

Docket No.: C064834/0206694 
210339.10001 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of : ) Confirmation No.: Not Yet Assigned 

Hans-Robert-Hellmuth Damrau era/. 

) Examiner: Not Yet Assigned 
Serial No.: 10/532,523 * 

) Art Unit: N/A 

Filed: April 25, 2005 

For: Preparation of Partially ) 
Hydrogenated Rac-ansa- 
Metallocene Complexes ) 

August 25, 2008 

PETITION UNDER 37 C.F.R. § 1 82 FOR ACCEPTANCE OF 
INVENTOR STEPHANIE GYPPA2 /STEPHANIE DUCHIRON) DECLARATION 

ATTN: Cynthia M. Kratz 
Mail Stop - PCT 
Commissioner For Patents 
Office of PCT Legal Administration 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is in response to the Decision On Petition Under 37 C.F.R. § 147(a) which 
vacated the Notice of Abandonment of February 25, 2008. (Copy attached as Exhibit 
A, p. 2). The Decision further stated that this application will be held in the Office of 
Patent Cooperation Treaty Legal Administration awaiting applicant's further reply to the 
Decision, (/of). Accordingly, this response is believed timely filed upon facsimile, with 
an executed certificate of facsimile. 

Authorization is hereby granted to charge the amount of $400.00 in payment of 
the fee required for a Petition under 37 C.F.R. § 182 (See 37 C.F.R. § 1.17(f)), to 



NY735975.1 
211340-10002 



1 



Deposit Account No. 50-2547. It is not believed that this response occasions any 
request for an extension of time or that any additional fees are due, but should there be 
any request for extension of time necessary or any additional fees due, such request for 
extension of time is hereby made and authorization is hereby granted to charge the fee 
for the same to Deposit Account No. 50-2547. 

In the Decision on Petition, it was stated that five of the six complete declarations 
submitted previously fully complied with the requirements of 37 C.F.R. § 1.497(a). 
(Exhibit A, p. 2). However, the declaration of inventor "Stephanie Duchiron," whose 
married name is now "Stephanie Gyppaz," was stated to be unacceptable because, 
although the declaration clearly and expressly identified "Stephanie Gyppaz" as the 
former "Stephanie Duchiron" ("maiden name, Stephanie Duchiron"), "no explanation 
was provided" for the difference in names. {Id.). 

Undersigned counsel telephoned Ms. Cynthia M. Kratz, Attorney Advisor of the 
PCT Legal Office, to request clarification and guidance for responding to the Decision. 
Undersigned counsel specifically explained that the signed and sworn Declaration 
clearly and expressly shows the reason for signing of the name "Stephanie Gyppaz" 
rather than "Stephanie Duchiron". Ms. Duchiron has been married since the original 
application was filed and her name has changed to Mrs. Gyppaz. This is clearly shown 
on the Declaration which appears as shown below: 



Sfepjbiajdc Gyppaz 
{mDidpn paras Stophaxde DuohixonV 




"Wort - M " " 
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Ms. Kratz advised undersigned counsel to fashion this submission as a Petition 
Under Rule 37 C.F.R. § 182 and to address it to her attention. Accordingly, submitted 
herewith again is a copy of the complete executed declaration of Stephanie Gyppaz 
(formerly known as Stephanie Duchiron). (Exhibit B). 

Thus 7 for the foregoing reasons, it is respectfully submitted that the Declaration 
submitted herewith fully complies with the requirements set forth in the Decision On 
Petition Under 37 C.F.R. § 1.47(a) mailed May 6, 2008, in that the reason for the new 
name is plain on the face of the Declaration. Hence, it is requested that the Declaration 
be approved for the above identified application. 

If the Attorney Advisor has any questions regarding this submission, she is 
respectfully requested to contact undersigned counsel at the address below at her 
convenience. 



I hereby certify that this correspondence is being 
transmitted via Facsimile Transmission to : Office of 
PCT Legal Administration, Facsimile No. 1-571-273- 
0459. It is also being deposited with the United States 
Postal Service with sufficient postage as first class mail 
in an envelope addressed to: Mail Stop - PCT, 
Commissioner for Patents, Office of PCT Legal 
Administration, P.O. Box 1450, Alexandria, VA 22313- 
1450, on August 25, 2008 , 



Respectfully submitted, 




Warren K. MacRae 



Registration No. 37,876 
LOEB & LOEB LLP 



345 Park Avenue - 18 th Floor 




New York, NY 10154 
(212) 407-4098 -Tel. 
(212)407-4990- Fax 
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. DECISION ON 
PETITION UNDER 
37CFR L4$7(a) 



This is a decision on applicant's petition under 37 CFR 1 .497(a)' regarding submission of "\ 
executed Declarations filed on 05 March 2008 in the United States Patent and Trademark Office 
(USPTO). Applicant's request for a five month extension of time is granted. 

BACKGROUND 

On 1 5 September 2005, applicants filed a petition under 37 CFR 1 .47(a), 

On 23 January 2006, a decision dismissing the petition under 37 CFR 1.47(a) was mailed, 
indicating that applicant had not demonstrated a diligent effort to locate the nonsigntrig inventor. 
Applicant was also advised that an executed declaration, signed on behalf of the joint inventors 
and the nonsigning inventor, was hot found among the papers submitted on 15 September 2005, 

On 23 March 2006, applicant submitted a declaration executed by the previously 
nonsigning inventor Stephanie Duchiron. In response to a telephone call from the undersigned, 
on 22 August 2006, applicant provided a copy of the declaration, which was executed by six of 
seven joint inventors. 

On 01 September 2007, a decision was mailed to applicant dismissing the petition under 
37 CFR 1 .47(a). as mopt and indicating that newly executed declarations were required. 

On 25 February; .2008, a l^oti^ cation of Abandonment was erroneously mailed to 
applicant!,' indicating that applicant had failed to respond to trie Notification of Missing 
Requirements, 
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On 07 March 2008, applicant filed a petition under 37 CFR 1.497(a) along with six newly 
executed declarations and a request for a five month extension of time. 

DISCUSSION 

Applicant submitted six complete declarations. Upon review, five declarations are in 
.compliance with 37 CFR 1 .497(a) and executed by one or more inventors, Thus, these 
declarations are now acceptable. 

However, one declaration indicated the name of fourth inventor "Stephanie Gyppaz 
(maiden name Stephanie Duchiron)" and was signed as Stephanie Gyppaz* However, the 
published international application identified the inventor as Stephanie Duchiron, No 
explanation was provided. 

A petition under 37 CFR 1 .182 is required to accept the change in the name of the 
inventor. As explained in MPEF 605.04(c), applicant must provide a signed affidavit setting 
forth both names and the procedure whereby the change of name was effected, or a certified copy 
of the court order. The declaration, indicating Stephanie Duchiron as an inventor, is not in 
compliance with 37 CFR 1 ,497 and unacceptable at this time. 

The requirements of 37 CFR 1 497(a) and (b) have not been met and the declaration 
executed by Stephanie Gyppaz is unacceptable at this time. 

CONCLUSION 

The 25 February 2008 Notification of Abandonment is hereby VACATED . 

Five declarations submitted on OS March 2008 are in compliance with 37 CFR 1.497(a) 
and (b) and are acceptable. However, as set forth above, a petition under 37 CFR 1.181 is 
required. 

The applicatioxi will be held in the Office of Patent Cooperation Treaty Legal 
Administration to await applicant's further reply, 

Pynthia M. Kratz 
Attorney Advisor 
PCT Legal Office 

Office of Patent Cooperation Treaty 

Legal Administration 
Telephone: (57 1 ) 272-3286 
Facsimile: (571) 273-0459 
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